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FIRST AMENDMENT TO THE
MAINTENANCE DECLARATION
FOR THE

VILLAGE OF LONG CREEK

THIS FIRST AMENDMENT TO THE MAINTENANCE DECLARATION (hereinafter
referred to as “Declaration”), made this F day of Hecosr |, 2017, by the
Owner/Member/s of the VILLAGE OF LONG CREEK Maintenance Corporation, Inc., a
Delaware Corporation (hereinafter referred to as “VOLCMC”), an Owner/Member
Govemned, Age-Restricted, Single-Family Home Community established in accordance
with the Fair Housing Act (Title VIII of the Civil Rights Act of 1968, as Amended) (the
“Act’).

WHEREAS, the VOLCMC through its Board of Directors (hereinafter referred to as
“Board”) having been duly elected by the Owner/Member/s of the VOLCMC to represent
them in all matters, governs certain pieces or parcels of land situate in Pencader
Hundred, New Castle County, State of Delaware, containing approximately 31.676
acres, more or less, (the “property”). The original Declaration for the Village of Long
Creek, (a “Governance” document) was recorded with the New Castle County Office of
the Recorder of Deeds on January 28, 2005 at Instrument No. 20050128-0010576.

(The original Maintenance Declaration and subsequent Amendments and all
“Governance Documents” may be viewed at htip://volcde wixsiie.com/volc or in person
at 130 Devalinder Drive, Newark, DE 19702.)

WHEREAS, pursuant to the provisions of the VOLCMC's bylaws, members
representing no less than two-thirds (2/3rds) of the owners of Lots in the Village of Long
Creek have elected to amend the Declaration recorded with the New Castle County
Office of the Recorder of Deeds on January 28, 2005 at Instrument No. 20050128-
0010576, to remove all references to IRWIN ASSOCIATES, a Delaware partnership,
and CHARLES CHANDLER IRWIN (collectively referred to as “Declarant”) and reflace
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all prior references to Declarant with the VILLAGE OF LONG CREEK MAINTENANCE
CORPORATION (hereinafter known as the “VOLC MC”), therefore making this
instrument the VILLAGE OF LONG CREEK MAINTENANCE DECLARATION.

AND, WHEREAS, the VOLCMC, through its Owner/Member directed Board, binds
existing and future Owners (who, by virtue of purchasing a Lot within the VOLCMC
become subject to this Declaration and become Owner/Member/s of the VOLCMC) to
certain covenants contained herein.

NOW, THEREFORE, KNOW ALL BY THESE PRESENTS:

That each parcel of land situate in the Village of Long Creek (VOLC) is and shall
become subject to covenants and agreements set forth in the Maintenance Document
recorded in the New Castle County Office of the Recorder of Deeds which covenants
shall run with the land and which covenants shall be binding upon the Owner/Member/s
for the benefit of all Owner/Member/s of Lots appearing on the Re-Subdivision Plan/s of
Record recorded with the New Castle County Office of the Recorder of Deeds, and, for
the benefit of New Castle County.

(1

In order that certain specific and designated elements of each individual Lot,
the private open spaces, storm water management and Common Facilities, as
set forth on the Plan, are uniformly serviced and maintained as provided under
this Declaration for the benefit of all the Owners of the Lots and according to
the provisions of New Castle County and State of Delaware law, there has
been organized as provided in Paragraph 2 hereof, a Maintenance Corporation,
hereinafter referred to as the “the VOLCMC,” whose members shall be the
record owners of Lots shown on the Plan.

a)

b)

The purchaser(s) of any Lot, by the acceptance of a deed to said land,
obligates and binds said purchaser(s), his, her or their heirs, successors
and assigns to become a member of the aforesaid VOLCMC and to be
bound by all of its rules and regulations and to be subject to ail of the duties
and obligations imposed by membership in said VOLCMC.

Each Owner, by acceptance of a deed covenants and agrees to pay to the
VOLMC when due (a) annual assessments or charges, and (b) special
assessments to be collected from time to time as hereinafter provided.
Assessments will be fixed at a uniform rate for all Lots. At the time of
seitlement on any Lot, the Owner agrees to sign a confession of judgment
obligating him or her to pay to the VOLCMC his or her share of the costs
associated with the maintenance of the Common Facilities within the
subdivision, the Lot maintenance and the running of the VOLCMC. Also at
the time of settlement on a Lot, the VOLCMC shall be paid an initial one-
time non-refundable assessment from the purchaser(s). The assessment
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d)

f)

g)

amount shall be determined from time to time by the VOLCMC, shall be
disclosed to each purchaser(s), and made part of any written agreement of
sale for purchase and sale of the Lot. The assessments levied by the
VOLCMQC shall be used exclusively for the purpose of the Lot and Common
Area Maintenance and administrative expenses incurred in the operation of
the community and any other allowable purpose as stated in the Bylaws.
The annual budget determines the annual assessment which shall be paid
in twelve (12) installments. At the annual budget meeting, the Board shall
provide to all Owners a summary of the budget, including any reserves, and
a statement of the basis on which any reserves were calculated and funded.
Unless at that meeting, 66% (two thirds) of the Membership rejects the
budget, the budget is ratified.

The monthly installments shall be payable on the first day of each calendar
month.

Any installments which are not paid when due shall be delinquent. If the
installment is not paid within 30 days after the due date, the installment shall
bear a late fee as determined annually by the Board. Ongoing increased
charges and/or interest of not less than 18% per annum shall be added to
the late fee(s) until all installments are paid in full. Interest at the rate of
18% per annum shall continue to accrue on any outstanding balance and a
NOTICE of LIEN shall be filed with the Register of Deeds Office. The Board
may bring an action at law against the Owner personally obligated to pay
the same or foreclose the lien against the property, and interest, costs and
reasonable attorney’s fees of any such action shall be added to the amount
of such assessment. The Lien shall run with the land and no Owner may
waive or otherwise escape liability for the assessments provided for herein
by non-use of the open space or Common Facilities or abandonment of his
or her Lot. Unless otherwise determined by the Board, all special
assessments shall, unless otherwise specified in the notice, be payable in
full with the next periodic installment and which is more than fifteen (15)
days after the date of such notice.

It is expressly agreed that the assessments referred to above shall be a lien
or encumbrance on the Lot in respect to which said assessments are made
and it is expressly stated that by acceptance of the title to any of the Lots
included in said tract the Owner (not including mortgagee) from the time of
acquiring title thereto shall be held to have agreed to pay said assessments
to the VOLCMC.

By his or her acceptance of title, each Owner shall be held to vest in the
Board the right and power in the name of the VOLCMC to take and
prosecute all actions or suits, legal, equitable or otherwise, which may be, in
the opinion of the Board, necessary or advisable for the collection of such
assessments. No Owner may waive or otherwise escape liability for the
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h)

costs of such actions provided for herein by non-use of the open space or
Common Facilities or abandonment of his or her lot.

Said assessments shall be subordinate in lien to the lien of any mortgage or
mortgages on any property which is subject to such charges regardless of
when said mortgage or mortgages were created or when such charges
accrued; provided, that such subordination shall apply only to charges that
shall have become payable prior to the passing of title under foreclosure, of
such mortgage or mortgages, and the transferees shall not be liable for
payment of any assessment accruing prior to said foreclosure, but nothing
herein shall be held to affect the rights herein given to enforce the collection
of such charges accruing after sale under foreclosure of such mortgage or
mortgages, and provided, further that such charges accruing after the sale
shall also be subordinate in lien to the lien of any further mortgage or
mortgages which are placed on property subject to such charges, with the
intent that no such charges shall at any time be prior in lien of any mortgage
or mortgages whatsoever on such property.

The VOLCMC hereby grants to New Castle County (the “County”), its
successors and assigns, the right, privilege and authority to enter upon said
premises and maintain said open space and Common Facilities at the
expense of the Owners of said Lots. In the event that the County elects to
maintain the Common Facilities as set forth above, all expenses of
maintenance shall be assessed pro rata against the Owners of each Lot,
and shall be collectible by the County, as provided in the New Castle
County Code, Chapter 40, Article 27, or in the manner set forth above in
relation to collection by the VOLCMC. Any lien for such expenses or
maintenance asserted by the County and filed with the Recorder of Deeds
in accordance with the New Castle County Code shall be a lien from the
time of recording and shall have priority in relation to other liens from the
time of recording and shall have priority in relation to other liens, either
general or special, including mortgages according to the time of recording of
such liens in the proper office, as in the said Section provided.

Any liens placed by the Board on a Lot are subject to the subordination and
foreclosure laws of New Castle County and the State of Delaware.

The following properties subject to this Declaration shall be excepted from
the assessments, charges and liens created herein: (1) all properties
dedicated to and accepted by a governmental body, agency or authority,
and devoted to public use; and (2) all Common Facilities. Notwithstanding
any provisions herein, no land or improvements devoted to dwelling use
shall be excepted from said assessments, charges or liens.

The Board shall keep an Assessment Lien Docket (the "Docket") at the
registered office of the VOLMC. Immediately upon an assessment
becoming delinquent as herein above provided, the Treasurer of the Board
shall cause an entry thereof to be made in the Docket, which entry shall
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disclose the date the entry is made, the name(s) of the Owner(s) of the Lot
as shown in the VOLCMC records, the number of the Lot, the amount of the
delinquent assessment, the due date and the assessment period of the
delinquent assessment. Upon written inquiry of any Owner or any attorney-
at-law who certifies to the Board that he represents either an Owner of a Lot
or a prospective purchaser thereof, the Treasurer, upon receipt of a
reasonable service charge (as established by the Board from time to time),
shall certify to the inquiring Owner or attorney-at-law as to the assessment
status of the Lot which is the subject of the inquiry, stating:

i. whether the current assessment is paid; and/or,

ii. if there are any delinquent assessments, all of the information entered
in the Docket with respect to the Lot which is the subject of the inquiry,
together with the per diem interest thereon, to be computed on each
delinquent assessment from its respective due date to the date of
receipt by the VOLCMC of payment thereof in full. Upon receipt by the
VOLCMC of payment of any delinquent assessment, with interest and
costs, if applicable, as herein above provided, the Treasurer shall enter
in the Docket the date and amount of the payment received, together
with the notation "Paid in Full.”

m) In the event any Owner fails or neglects to promptly pay in full, when due,

any and all annual or special assessments, then, in addition to any other
rights and remedies available to the VOLCMC as provided herein, or at law
or in equity, the VOLCMC shall have the right, but not the obligation or duty,
to discontinue all or a portion of the services provided to any such Owner by
the VOLCMC (without being liable to the Owner or any third party for any
such discontinuance of services) until such time as full payment (including
any other costs, fees and other charges that may be assessed under this
Declaration in connection with delinquent payments) is received as provided
herein above.

{2) The VOLCMC is a nonprofit corporation known as a “maintenance corporation”

)

for the benefit of all Owners, which has been charged with the duty of
maintaining said open space and Common Facilities in the condition required
by the New Castle County Code.

These covenants and restrictions shall be taken to be a real covenant running
with the land and binding thereon perpetually.

a) “Board” shall mean and refer to the duly elected Board of Directors of the

VOLCMC, chosen by annual vote of the Owners of the Lots. Board is
inclusive of any agents contracted by the Board to perform Board and

management functions.
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(4)

()

(6)

(7)

b) “Lot” shall mean and refer to each of the lots and as shown on the
Resubdivision Plan of 2007 of the Village of Long Creek and any recorded
amendments thereto.

¢) “Member” shall mean and refer to every person or entity who holds
membership in the Corporation due to ownership of a lot. _

d) “Owner” shall mean and refer to the record owner of a fee simple title to any
of the lots as shown on the Plan of Village of Long Creek and any recorded
amendments thereto.

The VOLCMC, for itself, its successors and assigns, grants to the Lot Owners

the reasonable uninterrupted use of all the Common Facilities as shown on the

Plan in common with others entitles thereto forever. Each Lot Owner, by

acceptance of a deed, grants to all other Lot Owners, their guests, invitees and

licensees the free and uninterrupted use of all the Common Facilities and
grants to the Board the right to come upon any Owner’s Lot for purposes of
maintaining the Common Facilities.

All laws of the State of Delaware and the Federal government that are decided

after the adoption of these Bylaws and Maintenance Declaration of Restrictions

(MDR) are subsequently incorporated as per the new laws and do not need a

vote by the membership. The VOLCMC has the right to regulate

implementation of any new law as provided in the law itself and will exercise
that right and create guidelines.

The New Castle County Property Maintenance Code, Chapter 7, is hereby

incorporated into the VOLC Maintenance Declaration of Restrictions by

reference.

The Delaware Uniform Common Interest Ownership Act (DUCIOA), Title 25,

Chapter 81 of the Delaware Code, is hereby incorporated into the VOLC

Maintenance Declaration by reference.

IN WITNESS WHEREOF, the said VOLC MC Inc., a Delaware Corporation,

has caused its hand and seal to be affixed and these presents to be signed by
its President and duly authorized the day and year first above written.
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SEALED AND DELIVERED IN THE PRESENCE OF:

Village of Long Creek Maintenance Corporation, a
Delaware Corporation:

DENNIS SABATO, President

Witness: i/:/jc’z%/ ﬁ’Dz//f

Printed Name: ié’iw}f & Delbe

STATE OF DELAWARE

SS

COUNTY OF NEW CASTLE

BE IT REMEMBERED, that on this Z%’/” day of /f’f‘f [t a ;
AD., 201?, personally appeared before me, the Subscriber, A Notarygub[ic for
the State of Delaware, County of New Castle, the aforesaid

DEwizs  spbpTo of the Village of Long Creek Maintenance
Corporation, party to this indenture, known to me personally to be such, and

he/she acknowledged this Indenture to be his/her act and deed and the act and
deed of said corporation.

GIVEN under my Hand, the day and year aforesaid.

/

NOTARY PUBLIC

Print Name: /f/b’ﬂ(?.i// f /ﬂéﬁm

My Commission Expires: f)/g Q//f}
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